LABORNET ARTICLE:

A DOOR LEFT AJAR
SEIU’s Change2Win campaign has proved to be a questionable process and has lead to more questions than answers. Most notably in the City of Los Angeles where the Los Angeles Employee Relations Board (ERB) has been asked to determine whether or not the consolidation of Service Employees International Union Local 347 into the consolidated SEIU local 721 is in violation of the Los Angeles Employee Relations Ordinance. It appears that SEIU’s strategy of running a “psychological operation” prior to seeking administrative recognition has complicated matters for the SEIU consolidation in the City of Los Angeles. Although, on February 26, 2007, the Los Angeles County’s Employee Relations Commission (ERC) has approved SEIU’s amended certification for the name change from Local 660 to 721, which was unopposed. However, this was not the case in the City of Los Angeles. A group of Local 347 members started a group called Fight For 347, complete with its own website, and has successfully managed to file opposition documents, in response to 721’s petition for a name change, with the Los Angeles Employee Relations Board. The opposition documents did not ask for decertification, but did request that the 721 petitions for amended certification be denied and/or that a consent election be held to determine whether there was majority support of Local 347 City employees, for the consolidation.

At the ERB hearing of 4-23-2007, SEIU Local 721 was represented by Attorney Robert F. Hunt, (former General Counsel to 347) and Ms. Julie Butcher, (former General Manager of 347). The Fight for 347 Group was represented by members Dan Mariscal, (Steward), Mr. Art Sweatman, (Steward), and Mr. Tim Butcher [Steward (No relation to Julie)].

At the Employee Relations Board hearing, 721 asserted that the matter of consolidation was purely an internal union matter over which the Employee Relations Board lacked jurisdiction. The Fight for 347 Group asserted that there was a question concerning representation, in that SEIU’s consolidation did not have the majority of the Local’s support, that the consolidation violated the Employee Relations Ordinance of the City of Los Angeles and that these facts required a hearing to be held. After much discussion the Board questioned whether 721 had standing to even file the request for amended certification since the Board currently only recognized 347 as the authorized representative. 347 has been the authorized bargaining representative since 1962. The Employee Relations Board unanimously voted to send the matter to a hearing. Legally, this means that 347 is still the authorized representative of the 9000+ City employees pending a final decision of the Employee Relations Board, yet 721 insists that 347 has already been dissolved.


The action of the Employee Relations Board has now also raised issues with representation of the 9000+ city employees as well as the finances and dues money. It appears that according to the paychecks of the employees, the dues money is still being taken under the auspices of 347, but the 347 accounts have been closed as of March 1, 2007, without the approval or involvement of the 347 treasurer. A letter dated April 27, 2007, to Controller Laura Chick, has called for an investigation into this matter and also advised the Controller to channel the dues money in a secured account, pending a final decision by the Employee Relations Board and as of yet, the Controller has not responded. A more detailed letter dated May 15, 2007, to City Attorney Rockard J. Delgadillo called for action, and cited authorities upon which the controller should act, but no response has yet been received from the Los Angeles City Attorney. However a reply, dated May 21, 2007 by the Mayor of the City of Los Angeles, Antonio R. Villaraigosa, was issued in response to a circulated copy of the letter to Controller Laura Chick. The Mayor’s letter stated, “Your comments are greatly appreciated and will be forwarded to the appropriate staff member or City department and considered in all related matters”.


In a letter from Andy Stern to affected California members of SEIU dated June 11 of 2006, SEIU prohibited the staff of 347 from opposing or organizing an opposition. The memo further indicated that “no union funds, resources or staff may be used to oppose, interfere or undermine in any way the IEB’s determination in this matter”. This of course leaves open the question of whether or not the dues money of the members was used against them, because this action by Andy Stern retrained and/or discouraged opposition to the consolidation, in that the members “resources” were no longer available to them. This leaves open the possibility of an Unfair Employee Relations Practice against an employee organization, which indeed has also been filed by the Fight for 347 Group.


It is unclear how the outcome of the ERB’s decision will affect the city’s 9000+ employees, should the ERB deny the 721 petitions. It is also unclear how this outcome may affect SEIU’s consolidation effort and what effect this will have on other SEIU locals that are embroiled in similar consolidation issues. What is clear is that the manner in which these consolidation efforts proceeded have raised a Question Concerning Representation (QCR) when employees have raised timely opposition to SEIU’s request for amended certification. The Employee Relations Board, ultimately, will have the final say on the question of who is the authorized bargaining representative of the employees. The authority of the ERB simply cannot be circumvented, as Mr. Stern must now be aware.
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